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ynewbook, By the People, callsforsuch
an adversatial stance toward the federal

Independence instructs, 1 should de-

clare the causes thatinipel me to this position. Those causes -

are mostassuredly not “light and transient.” America’s po-

litical system has been transmuted into somethingbearing

onlvastructural resemblance to the one that the Founders
created. Thie substance is nearly gone.
1shoilld beginlsy noting that the rule of law is the foun-
e e
dationof eivilization. Itis s especiallyessential tora free socie-
ty, and sothe decision to engagein civil disobedience is oz
-tobetakenlightly: Tatgue, howevet, that we have reached
the pointin ourhistory at which that decisionis justified.

-government that. as the Declaration of
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hé  Constitution
hasbeed discarded
and cannot be re-
stoved, for reasons
thar are inextrica-

L hl\f embedded i constitutional ju-

r:sprudmce Aspects of America’s

. ‘ kgqf systenthave Imcome lawless, for

reasons that are inexericably embe-
~ dedin the uise of law for social agen-
das; Congress and the administrative

stdte have: becomesystumtmﬂywr o

‘rupt, for reasons that are inextricably
embedded inthe market for govern-

“ment favors. And the federal govern-

- mu}trs inastate sof ddvanced sclerosis,
for re; asons that are inextricably em-
bedded in the nature of advanced
-~ demoeracies. [ believe tharsolutions

- :pursuxt of happmess
were no longer tobe

aprivilege for thefew

but the unalienable

*are now beyond the reach of the elec-
toral and Ecgtqhmc processes, The
citizenry niist therefore create new
counte:we:glm

~This is'a very differen kind of
book for me. 1s 2 lot more overtly

hostile toward the government—

toward: what's been done to the
Asmierican project —than 1 have ever
been in printbefore. By the “Ameri-
_can project.” I mean the notion that
people aught to be left free to live
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their fives as they see fit, as long as
they accord the same freedom to
everyone else. That was the essence of

~what the Foundersweretrying to do.

Liber ty.atid the pursuitot happiness
were o loiiger tobed 1 prisilege for the
fow but the mndhumble rioht ofall

This bookis dlso differentin that
1 pw;ent f soiutzon‘that’b trilyprac- .
tical. [t has a chaice of actually buné,

y

implemented because it doesn’t re-

quire a singleJaw -pas_b_pd by Con-
gress, it doesn’t require the right -
president, and it doesn't require five
yn'}m'ri't'étid}'u'éticc*'; on the Sﬁpfaill1e .

- Court. T put |tblumly what F'want

t6 do is 16 tvake lar ge chunks 6 the

Federid Code of Regulitions urier-

forceable. T want to make g govern-
mcnt tnio an insurable haz-
ard, ot mlike thei instrance
against flood, five, or swarms
~of locusts. The way [ want to
do that js through massive.
civil disobedience underwric-
ten by private legal-aid foun-
datii)m
- Lermeheg gin by Hlastrac-
‘mg this with & true stofi L.
have to omit the detqu lu.r -
the pmt’xgomst :
bat lét's-call h i Bo]), Bob'
operates one of the many Lmdz: of
'busmcssc‘; that use Latino immis:

grants, legal or illegdl Whatnakes
him different igthat all of his workers
e docamented. He g goes to consid-

erable tronble “dnd expense—

. $20,006 to $30,000 avear—forthe:

excruciatingly complicated  visa

_process, which never gets sunpler
'::‘:m ety though he brmgs back the same -

" workers year after yéar; He § pays
 good wagés; pa)s-t’di Insworkcr s -




fares, and is a model employ-
er and member of his com:
munity; -
Yet Bob has come. under
re]entless hacassmerit: by the
© governient. Why pick on
him? causés by dbing the
right thitigand docomenti ng
hisworkers, hie opened himself upto
“edsy iispection by:government en-
forcers. Hemadehimselfa soft targer.
The: ‘harassment has, been contin-
ualandiso has the stringof fines sind
neédless expenses that have followed
. ittheirwake. But the incident that
" focused my- thinking on the 1 egulato-
ry state coded with Bob becomingso
fruserated that Hetold the official en-
forcing 4 particularly idiotic regula-
“tion that: heawaild fight it in court—
atwhichpoint the bureaucrat said 1o
i m.-.“”&_ oudo thit; and we'l] putyou
outofbusiness” Bob knew that is ex--
actlywhitwould happen.
My frie nd’s story made me want
10 5ee @ mySTERy Hian‘with a briefease
appiar from Hiowhere, tap the bu-
reaucrat on-the shoulder, and say,
“Wearetaking overthis man’s case.
Wewill itigate ivaslong as it takes. _
We will publicize that litigation in
ways that will embarrass you and
your stiperiors. Nonc of this will cost
our client 2 penny, and we will reim-
burse him forany fine you are able to
impose: If you come hack dnd hother
him again, we will 2 through the
whole process again.”
That’s the immediate point of
what Icall the Madison Fund: a pri-

vate fovindation that provides legal 3

assistance to ordinary Americans
who are being victimized by the reg-
ulatory state. We all live under a sy$- ‘

Third. it would generat e as much

‘ €To put it anothet-way:

[ want to pour sugar

into the regulatory
state’sgas tank. ¢ 9

tem with thousands:-of miles: that -

- we're supposed to obey. Teame tove-

alizé thatin dealingwith individuals, 3
: the government is 4 fearsome Go—

It $ on]} Fearsomewhen m'boommg

voice is; d:rected agam

s the\\’szar_ swcakness. s
The Madxson Funé would have )
three ; gna 5. First;,
people who areinnocent 6F
latory charges against thery, bccond
it would defend people who are toch-
xm violating regulations
that should not exist, drawmg out
that litigation as long as. possible;
making enforcermiéat of the regula.
tions more expensive to the regulato-
ry agency than they're worth, and re-
imbursing fines that . are - levied.

publicity as possible, bothto rais
public’s awarencss of the govemn .
ment’s harassment of people like
[ them, and to- bring the pressure of
public opinion to bear on elected
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ptal ticians and agen cy staffs, T o put’

*Ini ‘the iniddle of the second
decade of the 215t century, the stars
are aligning for 2 much broader re-
building of hberry than we could
have imagisied even a decade ago. [
believe the opcnmgs created by these

conditions. have -the potential to

break today’s political logjam, clear-

ing the way for reforms that are oth-

erwise impossible, The forces leading

to-that potential outcome are fairly
easy to describe,

First, the countey is undergoing a
culeural rediversification that is mak-
inglocal liberty inereasingly attractive
toliberals as well as conservatives, Itis
once-ggain-a patchwork of cultures,
with a complex array of new ways in

“which American communities diffar
from one another. The mood is Favor-
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it annfrhe; \\ zly, sugg,esu,d o' mc b)'.

<-able for returning to asystem that ac-

commodates this diversity. In one way
or another, the members of most-of
these new culrural pockers want 1o be
left alone in ways that the laws of the
nation, steictly bbs_@:r_ved,_ will no
longer let them: Auid they needtobe

left alone if they are to five their lives:

as they see fit.

Second, technology has madc libs-
erty practical as never before, - In
1900 you could make a pretty good

"+ case thatyou needed the federal £2ov-

ernment to stand up to local tyran-
hies or oversee meat inspection. Not
anymore, Over the course ‘of the

2othcentury, technology turned-out

to be an- extraordinarily powerful
way of countering these problems.

And duting the pust decade, services.

made possible by information tech-
nology have moved intg traditional

 businesses-and found ways td:heat

the system. Companies like Airbnb
and Uber are crashing through. the
combination of regulation and collu-
sive capitalism that stifles innovation,

They are providing. services that
were unimaginable just zo years ago.
And thisis just the beginning,

Thicd, there is a broadly shared
perception, driven by what's happen-
ing in state capitals and city halls, that
government has become visibly in-

competent. Over the decades, as the

private sector discovered it could not
afford unionization, defined-benefit
pensions, and absolute job security,
the public sector made these ever
more generous . personnel pokcies
routine. Government has been the
only sector of the economy shiefded
from-creative destruction. More re-
cently, cities with budgets that have
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ballooned no longer provide
essential government services
and fiscal crises at the state
level have shown how unsus-
tainable this model is. Simply
put, the failure to fix pot-
holes is nota partisan com-
plairit.
There are 4 number of
~other: important ‘trencds—
from the alienation of those
who pay. the government tal
to thevulnerability of corpo-
rations to criminal presecution —all
. of which-are problems that cross
patty lines. The point here is that
there are plenty of reasons to think
that the kind of civil disobedience I
_am.encouraging will occur in the .
context of-a society that is ready for
broad-ranging changes, We areat the
end of the American projeet as the
Founders intended it, but opportuni-
ties are open for preserving the best
qualities of the American projectina
new incarnation.

- No other country throughout the
history of the world hegan its exis-
tence with a charrer focused on lim-
iting the power of government and
maximizing the freedom of its Hidi-
vidual citizens. Even after we set the
eximyle, no otlier new country sub-
sequently has followed it. Neither
has any old ‘country modified its
charter to become more like ours,
The United States from 1789 to the
193087 the sole example of minimal
government anywhere, at any time.

Under -that aegis, we also hap-
pened. o go from a few million
colonists along the East Coast of
North America to the richest and
most powerful nation on Earth, but (

661 amnot ﬁ*lght n

by the prospectiv
loss of America’s

grandeur or po power__ __
[amfrightened by
how closeweareto

losing America’s 80111,, |

that’s ancillary to another achieve-
ment: we became a magnet for those .
around the world who wanted to
share in the opportunities afforded
by American freedom,

America’s -tnique cultire—its
civic religion. as T have called it~
made for a unique people, Some of
our characteristics-—oui openness,
our passion to-ger ahead, ourégali-
tarianisn, our over-the-top patriot-
ism, our neighborkiness—are not to
everyone'staste. But L love themall,

And yet, those gialities are fad-
ing, once-bright colorsleft too long
ander an alicn suii; Systematic civil
disobedience offers a chance to re~
vive those colors—perhaps. ot to
the primary intensity they once had,
but enough that we are once again
different from evervone else, Ameri-
ca can cease to be the wealthiest na-
tion on Earth and remain America, Te
can cease 16 be the most powerful na-
tion on Earthand eemain Anserica. It
cannot cease to be the laind of the
free and remain America; I am not
trightened by the prospective foss of
Ameriea’s grandeur or power; T-am
frightened by how close we are to
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losing America’s soul, w L
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