Winter 2005-06

PROPERTY RIGHTS REPORTER

Defenders’ President Nancie
Marzulla Speaks at CPAC

Property rights were a hot topic at the
2006 Conservative Political Action
Conference in Washington, DC. This year
marked Defenders’ first as a co-sponsor of |
CPAC, and if the enthusiastic response we
received from numerous property rights |
activists is any indication, there will be
many more years to come. Defenders’
booth was packed with useful information ||
on how attendees could support property
rights in their communities. It was an
exciting and exhilarating three days of
discussion and debate.
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Property Rights protection is
one of the key principles upon
which this country was founded,
reaching back through the ages to
bedrock principles. “Thou shalt not
steal” is one of the Ten
Commandments God gave to Moses.
The Roman Justinian Code contains
property rights protections, as does
the Magna Carta. The economist
Adam Smith, who wrote the influen-
tial book The Wealth of Nations, said
that “the property which ever man
has in his own labor, as it is the orig-
inal foundation of all other property,
s0 it is the most sacred and invio-
fable.” John Adams, our nation’s
second president, said, “The
moment the idea is admitted into
society that property is not as sacred
as the laws of God, and that there is
no force of law and public justice to
protect it, anarchy and tyranny com-

Message from the President

mence. Property must be secured or
liberty cannot exist.”

Our Constitution reflects this
strong heritage of property rights
protection. The Fifth Amendment
guarantees that the government can-
not take your property without pro-
viding you due process of law or
payment of just compensation. The
just compensation requirement is the
only express money damages
requirement in the entire
Constitution. Article I, section 8, cl.
8 of the Constitution protects an
individual’s intellectual property in
the form of ideas or writings and
inventions. ‘

Yet, today, property rights are
among our most endangered liber-
ties. As you will hear from our
speakers today, intellectual property

is under assault by piracy and thefts
other countries eager to jump-start
their economies on the back of
American investment and ingenuity.
Al home, we ourselves grapple with
how to protect property we can’t
touch or see, but can download.
Our ranchers and farmers who feed
our nation struggle to make a living
in the face of regulatory programs
such as the ESA and the federal wet-
lands program. Last but not least,
last year our Supreme Court told us
that we're not even safe in our own
homes. Your home may soon be
endangered!

| By Ms. Nancie

| Marzulla

& President, Defenders
o| of Property Rights.

o

Defenders of Property Rights Optimistic Brazil is Backing Away from U.S. AIDS Drug Patent Threat -
Brazilian Health Minister Announces AIDS Situation ‘Under Control,” Not a TRIPS-defined ‘Health
Emergency’ in Statement to Country’s Health Council

WASHINGTON, Nov. 16
/PRNewswire/ — Defenders of
Property Rights (DPR) today announced
its optimism that the Brazilian govern-
ment has backed away from its threats
to seize American AIDS drug patents,
DPR points to the fact that Brazilian
Health Minister Saraiva Felipe issued a
bulletin to the National Council on
Health stating the government’s opinion
that levels of HIV and AIDS are “under
control” in Brazil, which has previously
been Brazil's justification for breaking
patents on anti-AIDS drugs,

“While encouraging, only time and
action will tell if Brazil’s sudden rever-
sal of policy will become more than
talk,” said Nancie Marzulla, president
of Defenders of Property Rights. “If
Brazil does break patents, the world will
now see the act for what it truly is —
out and out theft,” she added.
Defenders of Property Rights has been
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urging the Brazilian government for
nearly a year not to take the dangerous,
precedent-setting move of seizing
patents on three U.S.- AIDS drugs. DPR
has also worked to raise awareness for
U.5. policy makers on the importance of
protecting intellectual property abroad,
particularly in Brazil. Defenders of
Property Rights has also called on U.S.
Trade Representative Robert Portman to
question Brazil about its poor record of
protecting American intellectual proper-
ty rights. The Brazilian government
had long argued that Brazil was in the
midst of an AIDS “health emergency”
and that a compulsory license abrogat-
ing patents would be issued if lower
costs were not negotiated with
American manufacturers.

Defenders of Property Rights ran a
full-page, paid advertisement in the
November 1, 2005 edition of
Washington, DC’s Washington Times
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newspaper to further call public atten-
tion to the issue. The advertisement
urged revocation of Brazil’s GSP trade
status if Brazil's abuse of American
intellectual property rights continues.
The ad was timed to run during the cur-
rent review of the GSP program prior to
its expiration at the end of 2006.

Last month, DPR submitted a for-
mal petition in response to the Office of
the United States Trade Representative’s
call for public comment on the GSP pro-
gram. DPR requested that Brazil’s pre-
ferred GSP trade status be revoked in
light of the country’s record on intellec-
tual property rights. Brazil’s stands as
the number one abuser of IP rights in
the Western Hemisphere costing
American businesses an estimated $900
million in losses in 2003 alone,
according to the International
Intellectual Property Alliance (ITPA).
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Stop Subsidizing Brazil’s
Unfair Trade.

& Ko e Janeiro

Brazil has pocketed too much ...

The Bush Administration is set to consider ending lucrative trade subsidies for some major
exporters to the U8, The U.8, Trade Reprasentative will hold & public hearing November 3rd on
the future of the Generalized System of Prefarences (GSP) program, designed to stimulate trade
with developing countries,

While Prench Polynesia, Slovenia, and Malta were "GRADUATED" from GSP in 8008, economic glants
Brazil and India remain as the program’s biggest beneficiaries, reaping billions in annual bensfits,

Brazil is a dominant global exporter of oranges, fruits, and cotton, Here in the U.S., they have
seen bheir exports increase by an average of 00% since 2000,

Apart from the economic case, there are more compelling reasons to
graduate Brazil:

* it has scuttled an important trade " s o
agresment in the region with the U.S. g ; 5 "C
1 e v A Sl
+ failed to stop rampant copyright piracy R ﬂ\'ﬁkﬁ{,‘.geg\x KONC‘

* blackmailed American drug companieg into

cutting prices in the face of patent seizure. o i S\NC}‘?}P i \{NES\F\
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About Defenders of Property Rights Y

Paid for by: Dafenders of Property Righls was foundad in 1891 1o counterbalance a
the governmental theat fo private Property as a result of a voad 496
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RN range of isgulations. Defanders belisves that sociely can achieve
pnngﬁ;arrv f‘ns 2F Impoitant soclal abjselives such as protection of our environment
0 A IGHTS and preservation of our national heritage without destroying private
o property rlghts of undermining free markel principles, %
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Book Search S’

WASHINGTON, Jan. 18 — Nancie
G. Marzulla, president of Defenders of
Property Rights, today submitted a let-
ter to members of the House and Senate
Judiciary Committees asserting that
opponents of the Google Book Search
program are seriously misrepresenting
the facts about this emerging break-
through in intellectual research. She
went on to outline the technology’s
clear compliance with the “fair use doc-
trine.”

In her letter, Ms. Marzulla called on
Congress to question critics’ claims that
the Google Book Search project violates
copyright law, and urged the congres-
sional committees to protect the impor-
tance transformative technologies like
the Google Book Search project have on
our economy’s growth and develop-
ment. As one of the nation’s most well-
respected property rights attorneys, Ms.
Marzulla does not see any violations in
the case of Google Book Search.

“As an attorney who specializes in
the constitutional protection of intellec-
tual property rights, I am a close
observer of emerging technologies
which, when misused, represent a threat
to property rights. Google Book Search
does not represent such a threat to prop-
erty rights, as it only allows users to
view “snippets” of information — not
even a whole page of text,” said Ms.
Marzulla.

She continued, “When one takes a
close look at Google’s new tool, one
would realize that far from diminishing
the value of a book, the search tool actu-
ally enhances a book’s value by draw-
ing it to the attention of readers who
have a higher than average interest in
buying it, having seen firsthand how
the book contains information relevant
to their inquiry,” said Ms. Marzulla.

Google Book Search project was
undertaken in collaboration with sever-
al of the world’s leading libraries and

.“Defenders of Property Rights Urges Congress
to Protect Innovative Google Book Search Tool

learning institutions to create a search-
able online card catalog of the world’s
printed works. Contrary to what some
are saying, users are only able to access
a portion of copyrighted works for their
desired content. They are unable to
view the whole work. Google Book
Search can be found at:

(hitp:/ / www.books.google.com).

Ms. Marzulla stated that, contrary
to a recent suit filed by the Association
of American Publishers and the Authors
Guild, case law proves that Google
Book Search does not appear to violate
copyright law in letter or spirit. “The
Google Book Search program plainly
appears to meet the standards of the
‘fair use doctrine,”” she concluded.

A Sacred Right

He bought and paid for the land.
He held the deed. He paid his taxes.
But when he wanted to use the land for
growing crops, the EPA said “No.” That
is the story, some 30 years old, of the
man who bought the farm where I grew
up. That incident opened my eyes to
the concern of property rights.
Ironically, for over 35 years, [ had no
land to call my own.

[ am a preacher and it is as a
preacher that I share these thoughts.
Although the message of the Bible has
to do, first of all, with eternal things, it
also speaks to the concerns of this life.
One of those concerns is property
rights. The eighth commandment tells
us we are not to steal. That command-
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ment recognizes the right of any person
to hold private property and expect that
it will not be violated by anyone —
including the government.

The Bible records several instances
where one individual stole from another
individual. But there are also instances
where the “government” took property
to which it had no right. In one case, a
king wanted a certain piece of property
for his own use. The property belonged
to a farmer who was unwilling to sell.
But through deceit and false accusation,
the king had the farmer killed and then
took his land. Judgment was passed
upon that greedy king for what he had
done.
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To my knowledge, nothing that
drastic has happened in Pennsylvania!
Still, one cannot ignore the fact that
Western law is firmly grounded in the
laws and commands of Scripture.

Why do we fight for the right to
hold land and use it as we see fit? Why
is it wrong for others — anyone — to step
in and take control, if not outright own-
ership of someone’s property? Because
the right to hold property is given by
the Creator Himself.

Pastor Jim Fish
Asbury United Methodist Church
Waterford, Pennsylvania

www.yourpropertyrights.com



ET’S assume that you or

your family are down on

your luck and do not have
enough money to pay the prop-
erty taxes on your land. As you
probably know, the county gov-
ernment will eventually place a
tax deed on your land and sell it
to the highest bidder. In some
states, the proceeds of the sale
of your property is then used to
pay off your tax bill, and any-
thing over and above the
amount you owe to the tax col-
lector goes back to you.

Not true in Idaho. In Idaho,
the County not only gets to
apply the proceeds from the tax
sales to pay the tax bill and the
costs associated with the selling
of the land, but the County also
gets to keep any surplus cash, to
do with it as the County officials
please! Below is Idaho Statute 31-808,
Section 2, which reveals what is to be
done with surplus monies obtained
after real property has been seized and
sold for property taxes:

If the property to be sold has
been acquired by tax deed, pur-
suant to the provisions of
Chapter 10, title 63, Idaho
Code, the proceeds from the
sale, after reimbursement to the
county for the cost of advertis-
ing and sale, shall be appor-
tioned to the taxing districts in
which the property is situated
according to the levy applied to
the year of delinquency upon
which the tax deed was issued
to the county.

Tronically, Idaho already has a law
that protects owners of personal proper-
ty, such as your car, from this sort of
abuse. Idaho Statute 63-1107 explains
clearly and concisely what is to be done
with surplus monies obtained after per-

sonal property has been seized and sold
for owing personal property taxes:

DISPOSITION OF EXCESS. All
excess over the property taxes
and costs of the proceedings of
any sale must be returned to
the owner of the property or
deposited in the county treas-
ury to be refunded by order of
the county commissioners.

Any unsold portion of any such
property shall be stored until
claimed by the owner or for
thirty (30) days, whichever is
less. The owner shall pay stor-
age and transportation costs
when reclaiming any unsold

property.

So the question that begs to be
asked is, if there is a clear “disposition
of excess” statute already on the books
for personal property, why is there not
one for real property? Idaho, unfortu-
nately, is not the only State that fails to
protect landowners in tax sale situa-

Www.yourpropertyrights.com
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tions. To this author’s knowledge, only
Montana, Wyoming, Ohio, Texas, and
Washington have laws on the books to
protect homeowners and landowners
who lose their land in a tax sale. Find
out where your State stands, and make
sure that your rights and the rights of
all Americans are protected. A forced
tax sale is not an excuse for stealing pri-
vate property.

Matthew Kandrach
is the Director of

Policy at Defenders
of Property Rights.




